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Attention Speaker: 

The text to be read is presented in regular typeface. 

Bold text indicates what is presented on the slide or the content of a photograph.

Text in italics signifies information you may need as part of your presentation (ie, introduction of new topic etc.)

Click when text shows an arrow:
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Slide 1 - FEMA

	Responding to More than Disasters
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Slide 2 - Balancing Disaster Response with Environmental Protection



FEMA’s responsibilities require that its response to disasters be balanced with protection of the environment.
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Slide 3  - James Lee Witt



As James Lee Witt, Director of FEMA, recently stated:



“We have a world, and a country, with a legacy to leave.... not only in how we are taking care of each other and our community and our families, but how we are taking care of our environment.”



“We have a world, and a country, with a legacy to leave.... not only in how we are taking care of each other and our community and our families, but how we are taking care of our environment.”
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Slide 3 - Presentation Outline

		FEMA’s Disaster Responsibilities 



We will describe FEMA’s responsibilities in responding to disasters.... 





Environmental Laws and Executive Orders 



and discuss the various federal laws and executive orders that require FEMA to consider the natural, human and cultural environment. This is a mandatory requirement before a project can be initiated, otherwise project funding could be jeopardized .
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Slide 4 - Photo of Hurricane Fran	



Disaster can strike anytime, anywhere.  It takes many forms -- a hurricane, which can level family homes....
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Slide 5 - Photo of Northridge earthquake damage



an earthquake, which damages personal property...
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Slide 6 - Photo of midwest flooding	



a flood that ruins personal possessions...
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Slide 7 - Photo of Arkansas Tornado	



a tornado, fire or a hazardous spill that can affect the livelihood of a family.
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Slide 8 - Photo of Oklahoma City Federal Building 	



A disaster can be an act of nature or an act of terrorism.  It can build over days, or hit suddenly, without warning.  No one will ever forget the Oklahoma bombing.



� EMBED CPaint5  ���

Slide 9 - set of four photos of people in disaster settings:	

		

Every year, millions of  Americans face disaster and its terrifying consequences. Disasters impact people.





Slide 10 - FEMA’s Mission

To reduce the loss of life and property and protect our institutions from all types of hazards by leading and supporting the Nation in a comprehensive, risk-based, emergency management program of mitigation, preparedness, response, and recovery.		[Note: The photos will automatically forward]
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photo of Bridge



FEMA’s mission is to reduce the loss of life and property and protect our institutions... 
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photos 2 and 3 (sequentially) - two different hazards



from hazards by leading the nation...
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photo of FEMA people in action



through a comprehensive, risk-based, emergency management program of mitigation, preparedness, response and recovery. When providing disaster response, FEMA must comply with the vast array of environmental laws, regulations, and Executive Orders designed to protect our country’s natural, cultural, social, and economic resources.
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Slide 11 - What Environmental Laws?



Every federal agency must comply with federal environmental laws and Executive Orders.  These are often dealt with under the umbrella of the National Environmental Policy Act or NEPA.  These laws include, for example, the..

				[read list as laws are added]

Clean Air Act

Clean Water Act

Coastal Zone Management Act

Coastal Barriers Resources Act 

Resource Conservation and Recovery Act

Endangered Species Act

National Historic Preservation Act

				

We will review some of the laws which frequently pertain to disasters later, but in addition to environmental laws,...



	Executive Orders



the President issues Executive Orders (EOs) to address specific concerns.  Four EOs most frequently encountered in FEMA projects include wetland protection and floodplain management.



Wetland Protection

	      Floodplain Management



The Executive Orders on protection of wetlands [E.O. 11990] and floodplains [E.O. 11988] require a planning process which considers alternatives and evaluates impacts to those specific resources.  A third Executive Order...



Environmental Justice



requires federal agencies to evaluate actions for disproportionately high and adverse effects on minority or low income populations [E.O. 12898], and to find ways to avoid these impacts where possible. 











Seismic Retrofit



A fourth Executive Order, Seismic Retrofit [E.O. 12699],  requires FEMA to reduce earthquake hazards through its financial assistance programs by requiring that new buildings meet current seismic standards.



All of these laws and Executive Orders are a lot to keep in mind, but let’s take a closer look at some of them, especially the ones that most often relate to FEMA’s projects.  Remember that all of these laws and executive orders will be addressed under the process and documentation required to comply with NEPA.
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Slide 12 - National Environmental Policy Act 

	-National Policy for Protecting the Environment



The National Environmental Policy Act was passed by Congress in 1970 as the nation, and Congress, were becoming increasingly aware that federal projects, especially large ones, could have profound impacts on the environment.  So, they passed NEPA which requires every federal agency to follow a specific planning process which ensures...

	

Requires Informed Decision-Makers



that agency decision-makers are fully informed about the environmental consequences of their decision to fund an action, and...



Mandates Public Disclosure



that the public has an opportunity to participate in the decision-making process.  



Must Be Done BEFORE Work Is Initiated



In other words, before a federal agency can fund or implement an action, agency decision-makers must: (1) study the impacts that the proposed action and alternatives will have on the human environment, and (2) make this information available to the public.  
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Slide 13 - NEPA is a Decision-Making Process

			

Process (arrow)

	- NEPA Analysis or Evaluation



So NEPA is really a decision-making planning process,  and the NEPA evaluation or analysis and document is the way in which the agency ...



Consider environmental consequences



considers the environmental consequences of ...



Consider alternatives



alternative approaches to address the need.



Share information with Agencies and public



This information is then shared with the public and other Agencies



Seek Agency and public input



who are encouraged to provide input to the process through public meetings, notices and opportunities to comment.



No requirement to avoid all environmental  impacts



An important point about NEPA that is often misunderstood is that NEPA is not the environmental “protection” act, and it does not require an agency to select the least impacting alternative.



Decision



In fact, agency decision-makers can select the alternative they think is the best for the project,

as long as they inform themselves about the consequences of their decision, and share that information with the public.
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Slide 14 - NEPA Review Process Flowchart

			

Identify Proposed Action



[The flowchart is assembled by the presenter as  you go through it.]



FEMA coordinates with applicants early in the process to fully define the proposed action, including any connected actions. The NEPA process provides for several levels of environmental analysis or evaluation and documentation.







Statutory Exclusion 



Statutory Exclusions (STATEX) are actions which Congress excluded from NEPA review.  Generally they include emergency type actions, such as debris removal, which have little or no potential to affect the environment and other actions which have little effect on the environment such as restoring a building to its pre-disaster condition.  No NEPA documentation is required, but all other environmental laws and executive orders must be complied with except where emergency exceptions are provided.  If the action is not statutorily excluded,



Determine Level of NEPA Review



then the appropriate level of NEPA review must be determined.



Categorical Exclusion



Another type of exclusion is Categorical Exclusions (CATEX).  Categorical exclusions are a part of the first level of NEPA review and include actions, that through experience, FEMA has found will typically have little or no environmental impacts.



If an action does not qualify as a Categorical Exclusion, then the next level of NEPA review, the Environmental Assessment, is required.



Environmental Assessment



An Environmental Assessment (EA) is a concise public document that serves to provide sufficient evidence and analysis regarding the significance of impacts of the proposed action and alternatives.  The EA is used for determining whether to prepare an Environmental Impact Statement, which is the next level of NEPA review or to document measures to mitigate any environmental impacts of the action.  



The EA concludes with a decision document.  Based on the results of the EA, this decision document can take two forms: 

a Finding of No Significant Impact (FONSI), in which case the environmental review is concluded, 

or a Notice of Intent to Prepare an EIS (NOI).



Environmental Impact Statement



The Environmental Impact Statement (EIS) is a detailed analysis and evaluation of the impacts of the proposed action and reasonable alternatives.  The EIS analysis and document typically provide a more detailed and rigorous analysis than the EA, and require formal public involvement. 



The EIS process concludes with a decision document, the Record of Decision (ROD), that provides an explanation of the decisions that were made, and specifically why a particular action was selected.      



If  the NEPA process is performed correctly, other environmental laws will be addressed as part of the NEPA process.  If NEPA is not required, however, the agency will need to be sure to review and comply with other environmental laws and executive orders.



FEMA has recently implemented Programmatic Documents, like Categorical Exclusions, to expedite the review process.



Compliance with NEPA begins with the disaster recovery.
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Slide 15 - NEPA Compliance Begins During Disaster Recovery



	Project Need

	Encourage Public Involvement



Human health and safety are the immediate issues facing FEMA and a community following a disaster.  However, once those needs have been addressed, thoughts turn to specific projects to restore certain services to the community, to upgrade services to better serve the community, or to protect against future disasters.



The information developed through all of the steps that we will address here must be shared with the public.

Once a community has identified a problem that needs to be solved .....



Develop Alternatives 



and identified alternative ways to solve the problem, they have gone through the first two steps in the NEPA process for preparing an EA or EIS.



The next steps in the NEPA process are to characterize the...



Affected Environment



environment affected by the proposed action and alternatives and to ....



Assess Impacts

assess the impacts of each alternative.



Document Process

				NEPA Document



Documenting the NEPA process is critical.  This is why FEMA is educating the states, and in turn the applicants, on the need to validate the process the community has gone through and to document that process by the preparation of the NEPA document.  Then, when FEMA formally initiates the NEPA process, they and the applicant do not duplicate efforts.



This system can be very effective and user friendly as long as the applicant understands that:

NEPA is a decision-making process and does not require the selection of the least impacting alternative, and

information about the impacts of the action be understood by the decision-makers, and 

be publicly disclosed.  



Further, the applicant should also know that FEMA is not going to select an alternative other than the applicant’s proposal, unless there is something gravely wrong with it, at which time FEMA would work with the applicant to modify the alternative. 
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Slide 16 - NEPA Umbrella



For all levels of NEPA review, as well as when an action is exempt from NEPA, we must also comply with a host of environmental laws and executive orders.  Let’s take a closer look at some of them.
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Slide 17 - Clean Water Act - Section 404

	U.S. Army Corps of Engineers is responsible for issuing permits for the discharge of dredged or fill materials into the waters of the United States.



Most of you, I’m sure, have heard of the Clean Water Act.  

Under Section 404 of the Clean Water Act, the U.S. Army Corps of Engineers is responsible for issuing permits for the discharge of dredged or fill materials into the waters of the United States.  



This is the portion of the Clean Water Act that most often relates to FEMA’s projects, and a permit must be obtained in any situation where dredging or filling is a component of the project. 



However, there are other considerations under the Clean Water Act that are important, but not as obvious.  For example, wetlands are considered part of the “waters of the United States” and thus FEMA must consider issues related to wetlands permitting. But......
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Slide 18 - What is a Wetland?



 (Photo of emergent wetland)

what is a wetland?  Some wetlands are easy to recognize.

Here is a typical emergent wetland, which many will recognize by the unique plants...
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Slide 19 - Photo of riverine wetland



and this riverine wetland, which has flowing water and border vegetation.



However, some wetlands are not as easy to identify.  For example,...
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Slide 20 - Photo - agricultural drainage ditch

this agricultural drainage ditch is a wetland and can support a number of plant and animal species...
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Slide 21 - Photo - shrub-scrub wetland

and this shrub-scrub wetland may not be as easy to identify but can be recognized by the presence of water-tolerant trees.
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Slide 22 - Photo - Palustrine Forested wetlands

Palustrine Forested wetlands are often missed, but notice the water marks on the tree trunks that indicate a frequent high water level.
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Slide 23 - all photos together-

All of these are wetlands and have habitat and pollution control values. 





Now let’s look at how FEMA complies with the Clean Water Act.
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Slide 24 - Clean Water Act Compliance

Applicant will:

	-	Determine if wetlands are present



Through presentations and training, FEMA is educating state and local agency representatives as well as applicants regarding their responsibilities relative to the Clean Water Act.



The applicant will determine if wetlands are present...



Contact local USACE District Regulatory Office

and if there are wetlands, the applicant will contact the local United States Army Corps of Engineers (USACE) District Regulatory Office...



Apply for Permit if dredging or filling action is planned

and will apply for a Permit if dredging or filling of a wetland is planned, and lastly...



Keep FEMA informed

will keep FEMA informed of project and permitting progress.



�

Slide 25 - Clean Water Act Compliance

FEMA will:

-	Verify documentation of wetland determination



FEMA will verify documentation of the wetland determination...



Use information for NEPA and E.O. 11990, the Executive Order on wetlands, compliance	



and will use this information for NEPA and Executive Order compliance.



Only fund activities that are in compliance



All applicants should know that FEMA will only fund activities that are in compliance.



Now let’s look another of the environmental regulations that FEMA must comply with, the Resource Conservation and Recovery Act. 



Slide 26 - Tornadoes, hurricanes, earthquakes, fires, and floods result in mountains of debris...
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 (photo)



Tornadoes, hurricanes, earthquakes, fires, and floods result in mountains of debris.
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Slide 27 - Resource Conservation and Recovery Act

-Requires Safe Disposal of Waste Materials



In providing for the means to handle this debris, the Resource Conservation and Recovery Act (RCRA) requires safe disposal of 				waste materials,



Promotes Recycling of Waste materials

promotes recycling of waste materials, and



Encourages Cooperation With Local Agencies

encourages cooperation with local agencies.



The method by which we approach debris management is first...
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Slide 28 - Debris Management Consists of Four Phases

	Normal Operations - Developing a plan 



to develop a plan during normal operations...



Increased Readiness - when a disaster is imminent

and when a disaster is imminent, to enter a state of increased readiness.



Response - Activate debris removal plan

Following a disaster, the debris removal plan is activated,....



  Recovery - Institute volume reduction methods

and finally, volume reduction methods are instituted.



We have looked at the Clean Water Act and RCRA; now lets take a look at the Endangered Species Act and then the National Historic Preservation Act.
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Slide 29 - Endangered Species Act	

	 -consider effects of actions on threatened or 			endangered species



Section 7 of the Endangered Species Act requires federal agencies to consider effects of actions on threatened or endangered species and 			their habitat and to...



seek comments from the US Fish and Wildlife and National Marine Fisheries Services



seek comments from the US Fish and Wildlife and National Marine Fisheries Services. The purpose of this act is to...



avoid unnecessary harm to listed species



avoid unnecessary harm from federal actions to listed species and designated critical habitat.
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Slide 30 - Which Resources Are Protected?	

			(photo of eagle)



The Endangered Species Act requires any federal agency that funds, authorizes, or carries out an action to not adversely affect an endangered species, such as our national symbol the bald eagle,....
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photo  of peregrine falcon



or any endangered or threatened species, such as the peregrine falcon that is becoming re-established in our urban and rural areas, or.....
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photo of a copperbelly water snake	



the copperbelly water snake found in the midwest, or ...
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photo of a karner blue butterfly



 this delicate Karner blue butterfly or...
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photo of western prairies fringed orchid

fragile plant species, such as this western prairies fringed orchid found in middle America from Minnesota to Oklahoma.





In addition, the agency’s actions should not result in the destruction 

or adverse modification of designated critical habitat, where species live.
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Slide 31- Endangered Species Act Compliance

- Review of Project Area/ Action



Upon review of the proposed action, if FEMA has reason to believe that a threatened or endangered species or critical habitat may be present in the project area, the agency will contact the US Fish and Wildlife Service (FWS) for an informal biological consultation.  Based on the results of the consultation...



Biological Evaluation

the FWS may request a formal Biological Evaluation, or BE.  The BE may be incorporated into the EA or EIS, if needed.  If the results of the BE indicate that endangered species may be present in the project area,.....



Formal Consultation

a Formal Consultation is initiated.  FEMA will submit a written request to the FWS for a formal consultation, which consists of a “Biological Opinion” prepared by FWS.  The Biological Opinion often includes mitigation measures.

	

Programmatic Consultation

When FEMA is faced with a large number of  projects in an area where federally listed threatened or endangered species or their habitat are present,  the compliance process can be streamlined using a Programmatic Consultation process, which allows multiple projects to be analyzed together, saving time and effort.



While efforts to preserve endangered species and their environment are important, so also is the preservation of our historic heritage.
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Slide 32 - National Historic Preservation Act

	- Consider effects of actions on historic properties



In order to preserve historic structures and pre-historic areas,  the National Historic Preservation Act, or NHPA, created the National Register of Historic Places, the State Historic Preservation Offices, and the Advisory Council on Historic Preservation in 1966. Section 106 of the Act requires federal agencies to:

consider effects of actions on historic properties...



avoid unnecessary harm to historic properties



to avoid unnecessary harm to historic properties from federal actions...



seek comments from the Advisory Council on Historic Preservation



and to seek comments from the Advisory Council on Historic Preservation.  Buildings and properties considered historically significant are listed on the National Register of Historic Places.  Buildings or particular sites may be included on the National Register for reasons such as the presence of unique or significant architecture or if the site or building had a significant historic role.



Identifying historic resources presents its own set of challenges, ...
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Slide 33 - Which Resources are Protected?

 (Photo of Nineteenth century home)



and it is not always easy to identify one that is historically significant.

Most people would easily recognize this nineteenth century home in Ohio as being historic and eligible for listing on the National Register 			of Historic Places.
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Photo of old tobacco building



Located in central Florida, this building is an example of vernacular architecture; it was used cure tobacco during the early twentieth century. However, damage and neglect over the years have impacted the building to the point that it is probably not eligible for the 				 National Register.
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Photo of Mendenhall’s buildings



These buildings, built during the late eighteenth century in Delaware, were the home of Thomas Mendenhall, an important Quaker merchant associated with the American Revolution and as a result were listed on the National Register.  Although listed on the National Register, these buildings were documented and then demolished.
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Photo of Corn field



This slide shows an apparently empty corn field located in central Indiana.  However, the site is the location of an important conflict between Native Americans and the United States dating back to the early nineteenth century and is therefore eligible for the National 				Register.



You can see from these photos that it is not always easy to recognize historic or archaeological resources. 



In order to achieve NHPA compliance, one must engage in ....
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Slide 34 - NHPA Compliance

	- Early Identification



Early identification.





Applicants, State, and FEMA staff should be especially sensitive to buildings that are more than 50 years old.  Also, projects that will involve ground disturbing activities in previously undisturbed areas require evaluation of the potential for archaeological resources by a qualified expert. Early identification and evaluation of historic resources is vitally important to the successful implementation of FEMA’s historic preservation review.



Assessment of Effects



Once historic resources have been identified and evaluated for eligibility for the National Register, FEMA must assess the effects of the proposed project alternatives on these resources.



Memorandum of Agreement



When a specific federal project may impact significant cultural resources it is necessary to consult with all parties to consider ways to avoid, minimize or mitigate the impact.  When agreement has been reached during this consultation process, a Memorandum of Agreement is signed and the project may go forward.
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Slide 35 -  FEMA’s Approach to Historic Preservation Review

	- Programmatic Agreements



To streamline its historic preservation review, FEMA uses Programmatic Agreements (or PAs), developed with the State Historic Preservation Office and the Advisory Council On Historic Preservation, that describe how historic properties will be addressed following a disaster.  In response to recent disasters, FEMA has developed a model state Programmatic Agreement that is negotiated prior to an event in disaster-prone areas.  The advantages of the Programmatic Agreement approach include:



The PA specifies the roles and responsibilities for historic preservation review

The PA specifies the roles and responsibilities for historic preservation review.



Sets forth (and may reduce) time frames for Agency review process

It also sets forth (and may reduce) time frames for Agency review process.



May delegate (with funding) certain tasks to state agencies

The PA may delegate (with funding) certain tasks to state agencies.



May be executed prior to a specific disaster and applied to subsequent disasters

Lastly, the PA may be executed prior to a specific disaster and may be applied to subsequent 

disasters.
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Slide 36 - NEPA Umbrella 



We have examined a number of the environmental statutes which govern during disasters.  Now we will turn our attention to Executive Orders, the example being Floodplain Management. 
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Slide 37 - EO 11988 Floodplain Management



As we discuss the EOs, note how the compliance process parallels the NEPA process; this means that compliance with both regulations can be streamlined and analysis and reporting performed only once.



The recent history of severe flooding in various parts of our country accentuates the importance of FEMA’s emphasis on floodplain management.
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Slide 38 - Midwest Flooding



Flooding can cause destruction to homes...
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Slide 39 - McDonald’s



and businesses that support our community.
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Slide 40 - The Eight-Step Process

1.  Project Location in Floodplain/Wetland



The Floodplain Management Executive Order requires FEMA to conduct an Eight-Step Process for all projects.  



This process requires the following:

1.  Determine whether the project is located in a 100-year floodplain (or a 500-year floodplain for critical actions).



Encourage Public Involvement

2.  Involve the public as early as practical in the decision process.

		

Evaluate alternatives

3.  Identify practical alternatives to a project in a floodplain or wetland.



Assess Impacts

4.  Assess the impacts associated with a project in a floodplain or wetland.



Minimize Impacts

5.  Find ways to minimize the adverse effects from such projects.



Determine Practicability

6.  Evaluate the project in terms of its practicability to hazard reduction and wetlands protection.



Provide Public Explanation

7.  Provide explanation to the public when a project is in a floodplain or wetland.



Comply with Executive Orders

8.  Be sure implementation phases of the action meet the requirements of the Executive Orders.



[Speaker: We are now leading into the general conclusion of the presentation]
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Slide 41 - Integration of FEMA’s Environmental Responsibilities and Their Disaster Assistance Mission Involves:

		- Integrating programs...



The responsibility of complying with environmental laws and Executive Orders can often prove to be time and resource intensive.  This challenges FEMA’s overall mission of providing timely assistance to communities in recovering from, and mitigating against, disasters. However, incorporating environmental implications early in the process, and...



Allowing for innovative approaches to environmental compliance



allowing innovative approaches, has given life to new program and environmental study considerations.  This, in turn, has enabled FEMA to meet their compliance responsibilities at an expedited pace, while still observing all applicable laws, regulations and Executive Orders.
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Slide 42 - Considering Environmental Requirements

- Can expedite the process



Considering environmental requirements can expedite the approval process.



Endangers funding if NOT followed



Furthermore, if environmental requirements are not followed, project funding is endangered.



 Avoids unnecessary delays

Considering environmental requirements avoids unnecessary delays and...



 Results in a better product

results in better products.
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Slide 43 - NEPA Umbrella 



We have reviewed each of the laws and executive orders that FEMA most commonly encounters under NEPA during disaster-related work.
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Slide 44 - Photograph of FEMA employee walking up road



As FEMA and our communities continue to face natural hazards,...
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Slide 45 - Collection of photos over natural background



it is important to realize that although disasters are a fixed and perpetual aspect of our world, the methods by which we respond to disasters and consider environmental issues are not, and we have the opportunity to make a difference. 
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Slide 46 & 47 - Credits
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