ENVIRONMENTAL CONSIDERATIONS AND CONTACTS

FEMA 1343DR OH

A message from the Federal Coordinating Officer, 

, FEMA Region V, the State Coordinating Officer, Dale W. Shipley, Ohio Emergency Management Agency and the FEMA Environmental Officer, Jeanne Millin.

The Federal Emergency Management Agency (FEMA) and Ohio Emergency Management are here to assist communities in responding to and recovering from disasters.  This briefing package is designed to address the necessary federal and state regulations and guidelines to facilitate your application process.

Included within our responsibilities is the requirement of ensuring compliance with numerous state and federal environmental and historic preservation laws and Executive Orders.   It is required that any applicant receiving FEMA and State assistance obtain and comply with all applicable local, state and federal laws, requirements and permits.  Please be aware that failure to comply may jeopardize funding.

We are available for technical assistance.

If you have any questions or need assistance, please contact the Ohio Disaster Field Office and ask for the Environmental Liaison Office or contact the FEMA Regional Office at (312) 408-5540 and ask for Jeanne Millin.

We look forward to working with you.
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ENVIRONMENTAL CONSIDERATIONS

GENERAL GUIDANCE TO APPLICANTS

FOR PUBLIC ASSISTANCE
Federal environmental and historical preservation laws require compliance in order for applicants to receive ANY Federal funds for projects.  There are many laws that require compliance.  The following are the laws that are usually affected by FEMA funded projects:

	· National Environmental Policy Act (NEPA)

· Endangered Species Act

· National Historic Preservation Act

· Coastal Barrier Resources Act
	· EO 11990 Wetlands Protection

· EO 11988 Floodplain Management

· EO 12898 Environmental Justice

· Clean Water Act (Section 404)


Based on specific policy guidance from FEMA, applicants are essentially allowed to complete the following work:

· Emergency Actions (e.g. search and rescue, emergency care, issues of life safety)

· Debris Removal (not necessarily disposal)

· Repairs/restoration to pre-disaster condition (with no significant change in footprint to include the construction area), unless the structure is older than 50 years

· Temporary repairs, unless the structure is older than 50 years

The NEPA process and other environmental considerations must be reviewed prior to initiating the following actions:

· Debris disposal

· Hazard mitigation opportunities that may be available under Section 406 Projects of the Stafford Act

· Any project where the footprint is different than pre-disaster condition

· Any project with known or suspected environmental concerns

· Any project affecting a historic site or structure, a threatened, endangered or proposed species, and/or a wetland

After consultation with the State and FEMA, the following actions may be initiated:

· Improved projects

· Alternate projects

· Other projects in which the approved scope of work has been changed
Environmental Considerations and Contacts

FEMA-OH

The Federal Emergency Management Agency (FEMA) assists individuals and communities in responding to and recovering from disasters.  In providing this assistance, FEMA must ensure that numerous environmental and historic preservation laws and Executive Orders are met.  All applicants receiving FEMA assistance must obtain and comply with all applicable local, State and Federal laws, requirements and permits.  Please be aware that failure to comply may jeopardize Federal funding.  FEMA provides environmental, technical assistance for all concerns and questions.  The Disaster Field Office (DFO) is located at 150 Miami Avenue, Xenia, Ohio.  

Environmental technical assistance is available, upon request from the Regional Environmental Officer, Jeanne Millin at her Chicago office (312) 408-5540. 

II.  HISTORIC PRESERVATION
Within the disaster area may be historic structures - buildings, bridges, or archeological sites.  Many of these structures may not be on the National Register of Historic Places but may be eligible for inclusion in the National Register.  Historic structures are protected under Section 106 of the National Historic Preservation Act.   Any structure receiving Federal assistance that is 50 years or older or that otherwise has specific historic cultural significance must be reviewed under Section 106 before any demolition, construction or repair activity commences.

Any previously undisturbed area that a proposed project - e.g., relocating a utility, road realignment, or a material borrow for construction – being considered for Federal assistance must be reviewed with the Ohio State Historic Preservation Office for archeological concerns before initiating construction.  Please be aware, however, that plowing or other agricultural work does do not constitute a previous disturbance.

The Ohio State Historic Preservation Office is the responsible agency and houses the State Historic Preservation Officer (SHPO).  The point of contact for the SHPO office is Mark Epstein, Department Head for Review and Compliance.  To expedite architectural review of historic and potentially historic structures, please submit the following information:

· A detailed project description describing the property/structure(s)

· The age of the structure and, if known, current and past use

· Clear color photographs, either hard copy or digital (no photo copies please)

· The exact location of the structure—we need the address and a map showing the location.

To expedite review for work that involves surface-level or subsurface ground disturbances, please submit the following information:

· A brief description of all proposed work (include depth for subsurface impacts)

· An accurate map and location of the project area (a USGS topographic quad sheet whenever available)

· Letter correspondence should be addressed to the SHPO Point of Contact.  Any potential archaeological sites should be mailed to.  The site marked on a topographical map is required.  The phone number at the Ohio State Historic Preservation Office is (614) 298-2000

NOTE – If any buried cultural materials are encountered after the work begins, (e.g., wells, cisterns, foundations, basements, prehistoric Indian artifacts, or human burials), please cease work and immediately call the SHPO.

III. DEBRIS
Debris Burning:  Requests to burn must meet all local and State burning requirements and permits.  Permits are required for all burning and can be issued through your local Ranger District.  These permits are for vegetative materials only and include no other debris.  

The Department of Natural Resources (DNR) Forester to contact for permits in the State of Ohio is the following:

Ronald Abraham 
Division of Forestry Chief
1855 Fountain Sq Ct. H-1 
Columbus, OH 43224 
Phone:  (614) 265-6690 
Fax:  (614) 447-9231 
e-mail: Ron.Abraham@dnr.state.oh.us
Solid Waste Disposal:  For disposal of solid waste, contact the Ohio Environmental Protection Agency at the following office:

Ohio Environmental Protection Agency

Division of Solid & Infectious Waste Management

122 S. Front  St., P.O. Box 1049

Columbus, OH  43216

Phone:  (614) 644-2621

Points of contact for the OEPA are Don Slivka for Construction and Demolition Debris, and Bruce McCoy Environmental Specialist for Compliance.  Mr. Slivka can be contacted at (614) 728-5372 and Mr. McCoy can be contacted at  (614) 728-5345

Note:  Debris cannot be stored, even temporarily, in a wetland area.

IV.  THREATENED AND ENDANGERED SPECIES

The United States Fish and Wildlife Service (USFWS) is the primary contact for Federally listed threatened and endangered species.  The point of contact for projects that may require coordination with the USFWS for construction activities is Bill Kurey.  Mr. Kurey can be contacted at (614) 469-6923

The Ohio DNR Wildlife Division is the primary contact state listed threatened and endangered species and for species of special concern. Contact them at the following office:

Division of Wildlife Headquarters
1840 Belcher Dr.
Columbus, Ohio 43224-1329
Phone:  (614) 265-6300 (voice)
1-800-750-0750 (Ohio Relay & TTY only)
1-800-WILDLIFE
The State of Ohio has its own list of threatened and endangered species.  This list is handled through the DNR and can be accessed at: dnr.state.il.us/espb/datelist.htm
The point of contact for this disaster is Lynn Holtzman, Field Biologist in Xenia, Ohio.  Mr. Holtzman can be contacted at (937) 372-9261

V.  WORK IN OR AFFECTING WATER – SECTION 404 and 10 PERMITS (U.S. ARMY CORPS OF ENGINEERS
Section 404 of the Clean Water Act and Section 10 of the Rivers and Harbors Act apply to actions affecting waters of the United States.  This includes any part of the surface water tributary system (natural waters including small streams, lakes, ponds and wetlands) as well as isolated man-made waters such as stock tanks and construction or mining pits.  The U.S. Army Corps of Engineers (USACE) administers both laws.  Examples of actions requiring permits include any construction, demolition, and dredging or filling in any part of surface water tributaries or systems including cutting roads, and repair of damaged facilities.  

Obtaining permits is the responsibility of the applicant.  Unless it is an emergency action, obtaining permits must be obtained prior to construction.  

U.S. Army, Corps of Engineers, Louisville District

600 Dr. Martin Luther King, Jr.

Louisville, KY  40202-0059

Phone:  (502) 582-5601

Fax:  (502) 582-5475

For this disaster the point of contact for permitting and compliance is Gerry Newell, Acting Chief, Regulatory Compliance for the North Section of the Louisville, KY District.  Mr. Newell can be contacted at (502) 582-5241
 

NEW OR TEMPORARY ROADS OR PATHS:

Building of or cutting for new or temporary access roads or paths must have an environmental review prior to commencement of any work.  This requirement also applies to debris removal activities.
BRIDGES AND CULVERTS:

A “Permit to Work in Public Waters” is required for any construction or reconstruction of culverts or bridges. The Ohio DNR Division of Water Resource Management is responsible for regulating activities within or adjacent to Ohio rivers, lakes and streams; coordinating the National Flood Insurance Program; and administering the nonstructural flood mitigation program.  For any questions contact them at the following:

Ohio Department of Natural Resources

Division of Soil and Water Conservation

1939 Fountain Square

Columbus, OH  43224-1385

Phone:  (614) 265-6717

Fax:  (614) 447-9503

24-hour emergency phone:  (614) 265-6767

e-mail:  water@dnr.state.oh.us
The point of contact for this disaster is Jill Evans, Non-Point Source Monitor.  Ms. Evans can be contacted at (614) 265-6637

VI.  FLOODPLAIN MANAGEMENT, EXECUTIVE ORDER 11988

FEMA reviews all flood management projects that take place in the floodplain.

Mr. David Schein, Sr. Floodplain Management Specialist

Hazard Identification & Risk Assessment Branch

FEMA – Region V

536 S. Clark St.

Chicago, IL  60605-1521

Phone:  (312) 408-5539

Fax:  (312) 408j-5551 

e-mail:  david.schein@fema.gov
Any activity or project occurring in the floodplain must comply with Executive Order 11988 and must follow the eight step process, including public notification, as identified in 44 CFR Part 9.

Actions exempt from the EO:

· Debris removal
· Repairs or replacements under Section 406, Stafford Act, of less than $5,000.
VII.  PROTECTION OF WETLANDS, EXECUTIVE ORDER 11990

Any modification to a wetland must comply with this Executive Order and must follow the eight step process, including public notification, as identified in 44 CFR Part 9.


Debris cannot be stored in a wetland, even temporarily.


Debris removal from a wetland and/or any other demolition, repair or construction must be coordinated with the U.S. Army Corps of Engineers, U.S. Fish and Wildlife, and with the State of Ohio Department of Natural Resources. 

VIII.  ENVIRONMENTAL JUSTICE  -- Executive Order 12898

 EO 12898 assures that all projects are reviewed to assure that disproportionately high and adverse human health or environmental effects of any action are minimized.  All projects will be evaluated for their effects on minority and low-income populations.  EO 12898 also assures that FEMA will not exclude any persons and populations from participating in benefits because of race, color, or national origin.
IX.  Work in or Affecting Prime or Unique Farmlands
The USDA – National Resources Conservation Service (NRCS) should be consulted for any project or activity that could potentially affect prime or unique farmland.  The USDA NRCS contacts for Greene, Delaware, and Licking Counties are the following:

Greene County:

Natural Resources Conservation Service

Conservation District – Farm Service Agency

Xenia Service Center

1363 Burnett Dr.

Xenia, OH  45385

Phone:  (937) 372-4477

ADDITIONAL STATE CONTACTS:

Work in or affecting State Forests and Wildlife Management Areas:

Determining what district a specific county is in can be accomplished by either calling on of the following regional offices or by visiting the following website: http://dnr.state.il.us/conservation/forestry/dist.htm
Demolition, Debris Burning, Air Emissions, Hazardous and Toxic Substances:

These activities must meet all local and state requirements and permits.  The emergency point of contact for the State of Ohio is the Ohio Environmental Protection Agency Division of Air Pollution Control at the following office:

Ohio Environmental Protection Agency

Division of Air Pollution Control
122 S. Front  St., P.O. Box 1049

Columbus, OH  43216

Phone:  (614) 644-2621

REMINDER:

Any applicant for FEMA assistance must obtain and comply with all local, State, and Federal environmental and historic preservation laws, requirements, and permits.  Please be aware that failure to comply may jeopardize Federal funding, so let us know if we can provide you with any assistance.

For FEMA general environmental information also see our Internet address:

www.fema.gov/reg-vi/env/
Appendix A:

Summary of the 8-Step Decision-Making Process for EO 11988 (Floodplain Management) and EO 11990 (Wetland Protection)
Step 1.  Determining if the proposed project is located in a wetland and/or the 100 year floodplain (500-year floodplain for critical actions), or if it may affect or be affected by a wetland and/or floodplain.

Step 2. Notify the public as soon as possible of the intent to fund a project in a wetland and/or floodplain, and to involve all affected and interested individuals and groups in the decision-making process.  (A general public notice published by FEMA and the State satisfies the requirement for an initial public notice on this disaster)

Step 3.  Identify and evaluate practicable alternatives to locating the project in a wetland and/or floodplain (including alternative sites, actions, and the "no action" option).  If a practicable alternative exists outside the wetland and/or floodplain, FEMA must locate the project at the alternative site.

Step 4.  Identify all potential direct or indirect impacts from the occupancy or modification of wetlands and/or floodplains, and potential direct and indirect support of wetland and/or floodplain development that could result.

Step 5.  Minimize potential adverse impacts and support to or within wetlands and/or floodplains to be identified under Step 4, restore and preserve the natural and beneficial values served by floodplains, and preserve and enhance the natural and beneficial values served by wetlands.

Step 6.  Reevaluate project to determine if: 1) it is still practicable given exposure to flood hazards, increased hazards to others, and damage to wetland and/or floodplain values; and 2) if alternatives preliminary rejected in Step 3 are practicable given the information gained in Steps 4 and 5.  FEMA will not approve actions in a wetland and/or floodplain unless there is no practicable alternative.

Step 7.  Prepare and publicize a finding and explanation of any final decision that the wetland and/or floodplain were the only practicable alternative.

Step 8.  Review project implementation and post-implementation stages to ensure that the EO requirements are fully met.  Oversight responsibility should be integrated into existing processes.

Appendix B

United States Fish and Wildlife Service

Federally listed Threatened and Endangered Species for Green County are:

Indiana Bat 

Club Shell Mussel

Eastern Massasauga Rattlesnake (candidate species)

	Greene
	Indiana bat
(Myotis sodalis)
	E
	Hibernaria = Caves and mines;

Maternity and foraging habitat = small stream corridors with well developed riparian woods; upland forests

	 
	Clubshell mussel
(Pleurobema clava)
	E
	Found in coarse sand and gravel areas of runs and riffles within streams and small rivers
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